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Lawnmower Accidents and Injuries

Asthedaysget
longer and hotter
and as the grass
starts to grow,
more people will
be taking out their

mowers and cutting their lawns.
However, it is easy to forget just
how dangerous mowers can be.
Every year, mowers are responsi-
ble for thousands of injuries, many
to children.

The injury rate with mowers
(riding mowers in particular) is
very high, with 663,000 people
needing medical attention due to
mower injuries between 1996 and
2004, and with an average injury
rate among owners of riding mow-
ers of 2.6 injuries per 1,000 users.
It is important to remember that
most people, on average over the
course of ayear, use their mowers
only once or twice each month.
This means that, per use, mowers
are far more dangerous than many
other kinds of products, including
cars and even guns.

Injuries caused by lawvnmowers
can be very serious. Many injuries
are the result of people being ex-
posed to the whirling mower

blades. These blades, designed to
cut grass, can aso efficiently cut
humans, and can result in the loss
of fingers, toes, and even entire
limbs. Some people suffer eye in-
juries and blunt trauma when de-
bris, such as rocks and sticks, is

shot out of the mower’s discharge
chute at 170 miles per hour; others
are burned on exposed engine parts
and mower decks, which can get
very hot when amower isin use.

Continued on page four.

Lawnmower Satety Tips

Although lawvnmowers are very
dangerous, they can be used safely.
Follow these tips to reduce the
chances of injuring someone while
mowing the lawn:

«  When you mow, make sure that
the area is clear, especially of
children.

« Inspect the yard before you
start, and remove debris. A
mower can shoot astick or rock
out of the chuteat 170 miles per
hour, causing seriousinjuries.

« Inspect your mower before you
begin, in order to make surethat
itisin good condition and safe
to operate.
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« Do not mow up and down hills,
as the mower can roll back-
wards. Instead, mow across a
hill. NEVER mow while going
inreverse.

» Do not mow wet grass. Opera-
torscandlip onwet grass, losing
control of the mower.

«  Wear the proper safety equip-
ment, including long pants,
long deeves, sturdy shoes, eye
protection, and ear protection.

« NEVER put your hand any-
where near the blades of a
mower that is running, even if
you think that the blades are
disengaged.
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Medicare Limits Payments
for Treatment of Infections

In apotentially helpful devel opment, the federal government has passed
new rules that limit the payments Medicare will make to a hospital to pay
bills incurred in treating preventable infections and medical errors the
hospital should have avoided. These same regulations aso specify that
neither may the hospital bill the patient for this care.

Proponents of these regulations claim that making the hospitals pay for
their own mistakes will give them a financial incentive to take steps to
prevent infections and errors that can be avoided. However, some ask
whether Medicare will be able to adequately monitor these rules, while
others ask whether these rules might endanger patients because hospitalsare
unwilling to provide high-quality care if they know they will not be paid.

Dealing with an
Insurance Company

Although no one enjoysit, from
timeto timeit may be necessary to
deal with an insurance company,
usually to make a claim. Although
the process may seem overwhelm-
ing, afew common-sense tips will
help to prepare you.

First, read the policy. Although
policy language is often hard to
understand, some states require
policiesto bewrittenin“ plain lan-
guage,” and, inany case, thepolicy
is what the insurer will look at to
evauate your claim. The policy’s
declarations page often contains a
useful summary of the coverage
provided and the dollar limits.

Next, start afile. Everything re-
lated to your claim should go into
that file: the policy, letters sent and
received, notes of calls made and
conversations, information about
the clam, evidence of damages,
etc. Having a single file prevents
things from getting lost, and is
valuableto show what wasand was
not done.

When you contact theinsurer, it
IS best to do so in writing. While
people often disagree about what
was said over the phone, the text of
aletter or ane-mail should beclear.
If you do speak with someone on
the phone, it isagood ideato im-
mediately follow up the call with
an e-mail, confirming what was
discussed or decided.

When dealing with the adjuster,
be civil. The old saying that you
catch more flies with honey than
vinegar is still true. However, be-
ing polite does not mean giving up
a valid clam. You can be firm
while still being polite.

Finally, if you are unableto set-
tle the matter yourself, consider
contacting an attorney. Lawyers
speak the same language as insur-
ers, and hiring alawyer shows that
you are serious and are not to be
ignored. If you have kept a good
file of your communications and
evidence, it will beeasier for alaw-
yer to help you make your claim.

Carbon
Monoxide
Poisoning

Carbon monoxide (CO) isacol-
orless, odorless gas given off by
fuel-burning appliancessuch asgas
heaters and gasoline-burning en-
gines. CO can become deadly
when these types of appliances are
used indoors or without adequate
ventilation. Accordingtothe CDC,
about 500 Americans die every
year from CO poisoning not related
to a house fire, and more than
15,000 areinjured.

Deaths and injuries peak in
midwinter, when heater use is
highest and when housesaretightly
closed. Symptoms of CO poison-
ing include headache, dizziness,
weakness, nausea, and confusion,
and, because they resemble symp-
toms of other illnesses, people
often do not realize they are being
poisoned by carbon monoxide until
itistoo late.

In order to protect yourself
against CO poisoning, you should
have your gas heating system in-
spected every season. Don't use
generators or gasoline-powered
heaters or tools inside or in an en-
closed space like a garage. Also,
keep these CO-producers away
from windows and intake vents,
which can spread CO throughout
the house.

Because CO is hard to detect,
the best way to protect yourself
from CO exposure is to buy a CO
detector. They look like smoke de-
tectors and will sound an aarm if
CO levels get too high. Be sure to
play it safe and protect yourself
against this deadly gas.



Ccommon
Treatment
Tied to Jaw
Problems

Accordingtoarecent university
medical study, a drug commonly
prescribed to treat osteoporosisin
women may have the unintended
side effect of causing aserious jaw
disease.

The drug, called Fosamax, is
made by the pharmaceutical com-
pany Merck. It isthe most common
drug prescribedtotreat osteoporosis
(which affects about 10 million
Americans) and is one of the 20 or
so0 most common drugs prescribed
in this country. Unfortunately, re-
searchersat theUniversity of South-
ern Cdifornia have linked its use
with acondition known as* jaw ne-
cross’ (also known as “ONJ' or
“ Dead Jaw™ ), which causesthe jaw
bone to decay. Symptoms can in-
cludejaw pain, soresonthejaw, and
loss of teeth. The condition can be
disfiguring, and is often very diffi-
cult to treat.

According to the study, 9 of 208
people prescribed Fosamax devel-
oped jaw necrosis, about 4% of
those taking the drug. Some devel-
oped problems even though they
took the drug for only ashort time.
However, Merck does not warn
people of the danger and, in fact,
deniesthat Fosamax causesjaw ne-
Crosis.

If you have reason to suspect
that you or someone you love has
been harmed by Fosamax, or know
someone who has developed jaw
necrosis, cal us. We can help you
determineif you have been injured
or are entitled to any compensa
tion.

Construction Sites =
Construction Injuries

Construction is one of the larg-
est industries in the United States,
employing over six million people
nationwide, andisavital part of our
economy. However, being a con-
struction worker is also one of the
most dangerous occupations, with
over 8,000 peoplekilled onjobsites
every year and thousands more in-
jured.

The reason construction is such
adangerous occupation isobvious:
Sites where buildings are under
construction can be very danger-
ous. Although state and federal
regulators have passed rules in-
tended to make construction sites
safer, thereareany number of ways
for construction workers to be
killed or injured:

« Excavations can cavein;
«  Workerscanfall off scaffolding
and ladders;

« Toolscanbeusedimproperly or
canfail;
« Cranescan drop loads on work-
ers heads; and
« Exposure to loud machinery
can result in hearing loss.
Unfortunately, suits involving
injured construction workers are
often more difficult to handle than
other kinds of injury cases. Anin-
jury or death at a construction site
involves the acts of many workers
employed by different companies,
each of whom is pointing at some-
one else as the party responsible.
Thequestionof liability canturnon
whether a party is the property
owner, the genera contractor, the
subcontractor, or someone else.
Because of these complexities, itis
vital to have alawyer involvedina
construction injury case asearly as
possible.

Know About the “No-Zone”

All driversshould be aware of the* no-zone,” theareaonthesides
and rear of 18-wheelers where the truck driver cannot see acar. This
dangerous areaiseasy tolocate: If you can’t seethedriver of thetruck
in his mirror, then he can't see you.

Theno-zoneisdangerousfor two reasons. First, if thetruck driver
cannot see you, he might try to pull into your lane, causing a crash.
Second, if you drive in the no-zone, the truck and its trailer cut off
your view to the side and reduce your view to the front, making it
harder to avoid accidents.

If you are behind atruck, stay out of the no-zone so that the driver
can seeyou. If you are passing atruck, do not linger in the no-zone—
get throughit asquickly asyou canwhilestill driving safely. Remem-
ber: No matter who has the right of way, when an 18-wheeler and a
car collide, the car always loses.




Lawnmower Injuries
Continued from page one.

Backover Accidents

The most serious type of lawn-
mower injury is the so-called
“ backover accident.” Asthe name
suggests, a backover accident oc-
curs when a lavnmower operator
backs over himself or someone
else. Backover accidents alone in-
jure almost 600 children per year.
Although all mower accidentshave
the potential to be serious, back-
over accidents are often the worst
for children because the operator
does not see the child behind him
and rolls the mower entirely over
the child.

A few years ago, the lawn-
mower industry voluntarily placed
a safety feature on mowers, called
the “ no-mow-in-reverse” feature.
This feature automatically discon-
nects the mower’ s blades when the
mower isput into reverse, intheory

eliminating the possibility of a
backover accident. The problemis
that the mower industry also added
afeature that allows mower opera-
tors to override this safety feature
and continue to mow in reverse. It
is also possible to mow in reverse
even if the operator does not over-
ridethefeature, for example, when
the mower is mowing uphill and
the gears dlip, causing the mower
to roll backwards—in such cases,
the no-mow-in-reverse feature
often does not work.

In the Courts

Lawsuits over the dangerous
condition of mowers have had
mixed results. In several federal
cases, the courts have found that
warnings to keep children away
from the mower were adequate and
that the mower manufacturer was
thereforenot liablefor not installing
a no-mow-in-reverse feature or for
dlowing it to be overridden. Law-

suits in state courts have been more
favorable, with juries several times
faulting the mower manufacturer
for the lack of some safety feature.

If you have been injured by a
lawnmower, you might have a
products liability suit against the
manufacturer and others. Products
liability suits tend to be complex:
The defendant usually fights such
claims very vigorousy, because
even one successful claim could
open the door to hundreds or thou-
sands of other claims.

These lawsuits aso tend to be
highly technical, requiring detailed
evidence from design and manu-
facturing experts about how the
product was madeincorrectly, how
it could have been donedifferently,
and how all of thesefailurescaused
theinjury.

Itistoughtogoitaone. Call us.
We look forward to discussing
your case and your options with
you.

Actual resolution of legal issues depends upon many factors, including variations of facts and state laws. This newsl etter
is not intended to provide legal advice on specific subjects, but rather to provide insight into legal developments and
issues. The reader should always consult with legal counsel before taking action on matters covered by this newsl etter.
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